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1. JURISDICTION

I. This Administrative Settlement Agreement and Order on Consent (Settlement
Agreement) is issued pursuant to the authority vested in the President of the United States by
Section 122(g)(4) of the Comprehensive Environmental Response, Compensation. and Liability
Act ot 1980, as amended (CERCLA), 42 U.S.C. § 9622(g)(4), to reach settlements in actions
under Section 106 or 107 of CERCLA, 42 U.S.C. §§ 9606 or 9607. The authority vested in the
President has been delegated to the Administrator of the United States Environmental Protection -
Agency (EPA) by Executive Order 12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and further
delegated to the Regional Administrators of EPA by EPA Delegation No. 14-14-E.. In Region 4,
"Regional Delegation 14-14-E further delegates the authority through the Director, Superfund
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Division. through the Deputy Director, Supertund Dmsxon to the Chief, Supertund Entorcement
and Information Management Branch.

2. This Settlement Agreement is issued to the persons, corporations, or other entities
identitied in Appendix A (Respondents). Each f'lespondent agrees to undertake all actions
required of it by this Settlement Agreement. Each Respondent further consents to and will not
contest EPA’s _]UF]Sd]CthH to issue this Settlement Agreement or to implement or enforce its
terms.

3. EPA and Respondents agree that the actions undertaken by Respondents in accordance
with this Settlement Agreement do not constitute an admission of any fact or liability by any
Respondent. Respondents do not admit, and retain the nght to controvert in any subsequent
proceedings other than proceedings to implement or enforce this Settlement Agreement, the
Statement ot Facts or Determinations, or their validity, contained i in Sections [V and V,

" respectively, of this Settlement Agreement

'

1. STATEMENT OF PURPOSE

4. By entering into this Settlement Agreement, the mutual objectives of the Parties are: -

a. to reach a final settlement among the Parties with respect to the Site pursuant
to Section 122(g) of CERCLA. 42 U.S.C. § 9622(g), that allows each Respondent to contribute
to a cash payment to resolve each Respondent respective alleged civil liability under Sections
106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607. for injunctive relief with regard to the
- Site and for response costs incurred and to be incurred at or in connection with the Site, thereby
reducing litigation relating to the Site;

b. to simplify any remaining administrative and judicial enforcement activities
conceming the Site by eliminating a substantial number of potennally responsible p'1|1|es from
further involvement at the Site; and

c. to obtain settlement with Respondents for their fair share of response costs
incurred and to be incurred at or in connection with the Site by the EPA Hazardous Substance
Superfund, and by other persons, and to provide for full and complete (.ontribution protection for
Respondents with regard to the Site pursuant to Sectlons 113(f)(2) and 122(g)(5) of CERCLA,
42 U.S.C. §§ 9613(1)2) and 9622(g)(5).

lIl. DEFINITIONS

5. Unless otherwise expressly provided in this Settlement Agreement, terms used in this
Settlement Agreement that are defined in CERCLA or in regulations promulgated under
CERCLA shall have the meaning assigned to them in the statute or regulations. Whenever the
terms listed below are used in this Settlement Agreement, the following definitions shall apply:
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. “CERCLA?” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, ¢t seq.

b. “Day” shall mean a calendar day. In computing any period of time under this
Settlement Agreement. where the last day would tall on a Saturday. Sunday. or tederal holiday,
the period shall run until the close ot business ot the next working day.

“Effective Date” shall mean the effective date of this Settlement Agreement as
-provided by Section XVIII.

d. “EPA" shall mean the United States Environmental Protection Agency and any
successor departments, agencies or instrumentalities.

“EPA Hazardous Substance Superfund shall mean the Hazardous Substance
Superfund establlshed by the Internal Revenue Code, 26 U.S.C.§ 9507. '

f. “Trust Account” or “Constitution Road De Minimis Trust Account” shall mean
the account established by Respondents for deposit ot the settlement amount required under
Paragraph 15 of this Settlement Agreement. The Trust Account shall be established for the
benetit of the EPA Hazardous Substance Supertund, and a single payment made payable to the
EPA Hazardous Substance Superfund pursuant to the terms of Paragraph 16 of this Settlement
Agreement shall be drawn on this Trust Account and remitted to the EPA, with the express
exception. that if EPA withdraws or withholds its consent to this Settlement Agreement as
provided in Paragraph 34 of this Settlement Agreement, the payment shall be returned to
Respondents upon notice from EPA that EPA has withdrawn or withheld its consent.
Respondents shall be responsible for paying all fees associated with the creation and
maintenance ot the Trust Account. ' :

-g. “Interest” shall mean interest at the rate speuhed for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C.§ 9507, compounded
.annually on October ! of each year, in accordance with 42 U.S.C. § 9607(3). The applicable rate
of interest shall be the rate in effect at the time the interest accrues. The rate of interest is subject
to change on October | of each year. f

h. “Paragraph™ shall mean a portion of this Settlement Agreement identified by
an Arabic numeral. :

i. “Parties” shall mean EPA and the Respondents.

J. “Respondents” shall mean those persons, corporations, or other entities listed in
Appendix A. '

k. “Response costs™ shall mean all costs of “response™ as that term is detined by
Section 101(25) of CERCLA, 42 U.S.C. § 9601(25).






I. “Section™ shall mean a portion of this Settlement Agreement identitied by a
Roman numeral.

“Settlement Agreement™ shall mean this Settlement Agreement and
Administrative Order on Consent and Appendix A attached hereto. [n the event of conflict
between this Settlement Agreement and Appendix A, the Settlement Agreement shall control.

*Site” shall mean the Constitution Road Drum Superfund Site, encompassing
approximately ’rwe (5) acres, located at 1735 Constitution Road in Atlanta, DeKalb County,
Georgia. : _

“United States™ shall mean the United States of America and each department
as,emy and mstrumentahty of the United States. mcludmg EPA.

. IV. STATEMENT OF FACTS

6. For purposes of this Settlement Agreement, EPA finds that:

a. =~ The Site is located at 1235 Constitution Road, Atlanta, DeKalb County, Georgia,
and is comprised of approximately five (3) acres. Southeastern Research and Recovery, Inc.
(SRR) purportedly operated a Resource Conservation and Recovery Act (RCRA) nonhazardous
transfer station at the Site from apprownately January 2003 through April 2004, when the Site
was abandoned. :

b.  In April 2003, SRR was issued a solid waste transfer station permit trom the
Georgia Department of Environmental Protection (GAEPD) for thé Site. Although the tacility
was only permitted as a transfer station, SRR was stockpiling drums, totes, and other containers
intended for final disposal at other facilities. Materials shipped, or designated for shipment, to
Industrial Environmental Technologies at 1065 Nine North Drive in Alpharetta, Georgia, from
" January 2003 through April 2004, or SRR at 108 Broadway in Ehrhardt, South Carolina, from
* June 2003 through April 2004, were ultimately abandoned at the Site. :

C. During subsequent inspections by GAEPD, several violations by SRR of
GAEPD’s regulations were noted. In October 2003, SRR agreed to correct the violations and
paid a tine. In January 2004, GAEPD determined that SRR was again potentially violating
GAEPD’s waste transter rules. On February 9, 2004, GAEPD issued a notice of violation
regarding solid waste regulations.

d. In March 2004, during a GAEPD and EPA inspection at the Site, no SRR
personnel were found on Site. During a sampling visit in April 2004, GAEPD tound two (2)
drums that contained RCRA hazardous waste at the Site. Based on these sample results, GAEPD
initiated hazardous waste enforcement proceedings against SRR on May 24. 2004. After SRR
failed to comply with a proposed GAEPD consent order, the Site was formally referred to EPA’s
Emergency Response and Removal Branch (ERRB).
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e. . Sometime in March or April 2004, SRR abandoned the Site. leaving several
tanker trucks and approximately 13,000 drums, totes, and other containers on Site. At the
commencement ot an EPA emergency removal action in July 2004, several drums and tote
containers were discovered leaking. Some of these containers were labeled “hazardous™ or
“flammable.” -

f. Since initial mobilization in- July 2004, EPA and its contractors completed the
following actions: (1) removed drum and tote containers from haphazard piles and staged them
~ in an orderly manner: (2) overpacked leaking drums and totes; (3) created a database of all label
and container information from the drums and totes; (4) took digital pictures of all container
markings and entered the pictures into a database; (5) hazcatted approximately 1,500 containers;
and (6) maintained security at the Site. In addition, several thousand small containers (less than
five (5) gallons each) ot mixed hazardous and nonhazardous materials were bulked together,
analyzed and disposed of oft-Site, along with several hundred empty drums.

g. Analytical results indicated that hazardous substances such as xylene, chromium,
flammable and acidic liquid wastes were present at the Site in drums and other containers and
posed a threat to human health, welfare and the environment.

h.  On September 26, 2006, an Administrative Settlement Agreement and Order on
Consent was finalized pursuant to which 87 private parties (the PRP Group) agreed to conduct
the remaining removal work at the Site, and tive (5) federal agencies paid $72.339.69 towards
EPA’s past response costs. EPA approved the PRP Group’s Fm‘xl Report on the cleanup on July
3, 2008.

\

i Following such removal, EPA reviewed soil data and concluded that no
remediation of soil was needed because all data showed that the levels of contamination found at
the Site were below EPA Region 4 action levels for industrial/commercial soils. EPA further
determined that it was not necessary to sample groundwater and that “no further remedial action
[was] planned” (NFRAP) for this Site. A NFRAP designation means that no additional remedial
steps under the federal Superfund program will be taken at the Site unless new information
warranting further Supertund consideration or conditions not prevnously known to EPA
regarding the Site are disclosed. - ¢

7. As aresult of the release or threatened release of hazardous substances, EPA has
undertaken response actions at or in conne«,tlon with the Site under Section 104 of CERCLA.
42 U.S.C. Q 9604.

. n pertormmé, these response actlons EPA has incurred response costs at or in
aonnectlon wnh the Site.

9. EPA’s total response costs as ot August 29, 2011, are $3,678,744.94. To date, EPA
has collected $1,186,108.22 of these response costs from other settling parties.

>
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10. Each Respondent listed in Appendix A arranged for disposal or treatment. or
arranged with a transporter for transport for disposal or treatiment, of a hazardous substance
owned or possessed by such Respondent, by any other person or entity, at the Site.

I 1. Based on information presently before EPA, EPA believes that no one Respondent
contributed in excess of 800 gallons of materials containing hazardous substances, and the
hazardous substances contributed by each Respondent to the Site are not signiticantly more toxic
or of significantly greater hazardous ettect than other hazardous substances at the Site.

2. EPA estimates that the total response costs incurred at or in connection with the Site
by the EPA Hazardous Substance Supertund and by other persons is $5,085,460.48. The
payment required to be made by each Respondent pursuant to t}m Settlement. Agreement is a
minor portion ot this total amount.

V. DETERMINATIONS -

I3. Based upon the Statement of Facts set forth above and on the Administrative Record
tor this Site, EPA has determined that:

a. The Constitution Road Drum Site is a “facility” as that term is detined in
Section 101(9) of CERCLA, 42 U.S.C. § 960](9). :

b. Each Respondent isa* person as that term is dehned in Section 101 (21) of
CERCLA, 42 U.S.C. § 9601(21).

c. Each Respondent is a “potentially responsible party™ within the meaning ot
Section 122(g)(1) of CERCLA, 42 U.S.C. § 9622(g)(1).

d. Each Respondent listed in Appendix A arranged for disposal or treatment, or
arranged with a transporter for transport for disposal or treatment. ot a hazardous substance
owned or possessed by such Respondent, by any other person or entity, at the Site.

e. There has been an actual or threatened “release” of a **hazardous substance™ at
or from the Site as those terms are detined in Section ]01( 2)and (14) of CERCLA,
42 U.S.C. §9601(22) and (14).

f. The actual or threatened “‘release™ caused the incurrence of response costs.

g. Prompt settlement with each Respondent is practicable and in the public
interest within the meaning ot Section 122(g)(1) of CERCLA, 42 U.S.C. § 9622(g)(1).

h. As to each Respondent, this Settlement Agreement involves only.a minor
portion ot the response costs at the Site within the meaning of Section 122(g)(1) of CERCLA,
42 U.S.C. §9622(g)1).
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i. The amount ot hazardous substances contributed to the Site by each
Respondent and the toxic or other hazardous etfects ot the hazardous substances contributed to
the Site by each Respondent are minimal in comparison to other hazardous substances at the Site
within the meaning ot Section 12 (.C.z)(l)(A) ot CERCLA, 42 U.S.C. § 9622(g)(1 }(A).

VI. SETTLEMENT AGREEMENT AND ORDER

14. Based upon the Administrative Record for the Site and the Statement of Facts and
Determinations set torth above, and in consideration of the promises and covenants set forth in
this Settlement Agreement, the following is hereby AGREED TO AND ORDERED:

VII. PAYMENT

1S. Prior to signature of this Settlement Agreement by EPA, Respondents shall deposit
into the Constitution Road De Minimis Trust Account their individual amounts set forth in
Appendix A to this Settlement Agreement, tor ultimate payment to the EPA Hazardous
Substance Superfund. Respondents shall further provide a copy of the bank statement or deposit
slips showing the balance of the Trust Account. and written proof of receipt and remittance of
each Respondent’s payment as specitied in Appendix A, to:

Annette Hill

Enforcement Project Manager
SD-SEIMB, 11'" Floor

U.S. EPA Region 4

61 Forsyth St., SW

Atlanta, GA 30303

16.- Within 15 days atter the Effective Date of this Settlement Agreement, Respondents
shall pay from the Constitution Road De Minimis Trust Account $331.467.90, the total amount
set forth in Appendix A, to EPA by Fedwire Electronic Funds Transfer to:

Federal Reserve Bank of New York

ABA =021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message ‘'should read “D 6801 0777 Envnronmental
~ Protection Aﬂem,y

and shall reference Site/Spill ID Number A4FK and the EPA docket number for this action. The
total amount to be paid by Respondents pursuant to this Paragraph hall be deposited by EPA in
the EPA Hazardous Substance Supertfund.
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I 7. Atthe time of payment pursuant to Paragraph 16, Respondents shall send notice that
such payment has been made to: '

Paula V. Painter

Environmental Protection Specialist

SD-SEIMB, 11" Floor

U.S. EPA Region 4

61 Forsyth St., SW

Alanta, GA 30303

and to the EPA Cincinnati Finance Office by email at acctsreceivable.cinwd(@epa, sov, or by
mail to: .

EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, Ohio 45268

Such notice shall reference SltefSplll ID Number A4FK and the EPA docket number for this
action.

I8. Respondents’ payment to EPA includes an amount for past response costs incurred at
or in connection with the Site.

VIil. FAILURE TO MAKE PAYMENT

19. If tull payment is not made within the time required by Paragraph 16, Interest shall
accrue on the unpaid balance. In addition, it full payment is not made as required by Paragraph
16, the United States may, in addition to any other available remedies or sanctions, bring an
action against Respondents seeking injunctive relief to compel payment and/or seeking civil
penalties under Section 122(1) of CERCLA, for failure to make timely payment.

IX. CERTIFICATION OF RESPONDENT

20. By signing this Settlement Agreement, each Respondent certifies, individually, that,
to the best of its knowledge and belief, it:

a. has not altered, mutilated, discarded, destroyed or otherwise disposed of any
records; documents, or other information relating to its potential liability regarding the Site atter
notification of potential liability or the filing of a suit against it regarding the Site; and

b. has and will comply fully with any‘and all EPA requests for information
regarding the Site pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and
- 9622(e). ‘


http:atncctsreceivable.cil1\vd(itepa.gov




X. COVENANTS BY UNITED STATES

21. In consideration of the payment that will be made by Respondents under the terms of
this Settlement Agreement, and except as specifically provided in Section XI (Reservations of
‘Rights by United States), the United States covenants not to sue or take administrative action
against any ot the Respondents pursuant to Sections 106 or 107 of CERCLA, 42 U.S.C. §§ 9606 .
or 9607, relating to the Site. With respect to present and future liability, these covenants not to
sue shall take etfect tor each Respondent upon receipt ot Respondents’ payment as required by
Section VII. With respect to each Respondent, individually, these covenants not to sue are
conditioned upon: a) the satistactory performance by Respondent of its obligations under this
Settlement Agreement; and b) the veracity of all information provided to EPA by Respondent
relating to Respondent's involvement with the Site. These covenants not to sue extend only to
Respondents and do not extend to any other person.

XI. RESERVATIONS OF RIGHTS BY UNITED STATES

22. The United States reserves, and this Settlement Agreement is without prejudice to,
all rights against Respondents with respect to all matters not expressly included within Section X
(Covenants by United States). Notwithstanding any other provision ot this Settlement
Agreement, the United States reserves all rights against Respondents with respect to:

a. liability for tailure to meet a requirement of this Settlement Agreement;
b. criminal Iiability;

c. liability for damages for injury to, destruction of, or loss of natural resources,
and for the costs ot any natural resource damage assessments; or

d. lability based on the ownership.or operation of the Site by Respondents; or

¢. liability based on the Respondents’ transportation, treatment, storage, or .
disposal, or the arrangement tor the transportation, treatment, storage, or disposal ot a hazardous
substance or a solid waste at or in connection with the Site, after signature of this Settlement
Agreement by Respondents.

23. Notwithstanding any other provision in this Settlement Agreement, the United States
reserves, and this Settlement Agreement i1s without prejudice to, the right to institute judicial or
administrative proceedings against any individual Respondent seeking to compel that -
Respondent to perform response actions relating to the Site, and/or to reimburse EPA for
additional costs of response, if information is discovered which indicates that such Respondent
contributed hazardous substances to the Site in such greater amount or of such greater toxic or
other hazardous effects that such Respondent no longer qualifies as a de minimis party at the Site
because such Respondent contributed greater than 800 gallons of the hazardous substances at the .
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Site, or contributed hazardous substances which are significantly more toxic or are of
signiticantly greater hazardous ettect than other hazardous substances at the Site. - -

XII. COVENANTS BY RESPONDENTS

24. Respondents covenant not to sue and agree not to assert any claims or causes of
action against the United States or its contractors or employees with respect to the Site or this
Settlement Agreement including, but not limited to:

_ a. any direct or indirect claim for reimbursement from the EPA Hazardous
Substance Supertund based on Sections 106(b)(2), 107, 111, 112, 0or 113 of CERCLA,
42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613. or any other provision of law:

b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Constitution of the State of
Georgia, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412,
as amended, or at common law; and

¢. any claim against the United States pursuant to Sections 107 and 113 of
CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Site.

Except as provided in Paragraph 26 (Waiver ot Claims) and Paragraph 28 (Waiver of
Claim-Splitting Defenses), these covenants not to sue shall not apply in the event the United
States brings a cause of action or issues an order pursuant to any of the reservations set forth in
Section XI (Reservations of Rights by United States), other than in Paragraph 22(a) (claims for
tailure to meet a requirement ot the Settlement Agreement) or 22(b) (criminal liability), but only
to the extent that Respondents’ claims arise from the same response action, response costs, or
damages that the United States is seeking pursuant to the applicable reservation.

25. Nothing in this Settlement Agreement shall be deemed to constitute preauthorization’
or approval of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 961 I, or
40 C.F.R. 300.700(d).

26. Respondents agree not to assert any claims and to waive all claims or causes of
action (including butnot limited to ¢laims or causes of action under Sections 107(a) and 113 of
CERCLA) that they may have for response costs relating to the Site against each other or any
other person who is a potentially responsible party under CERCLA at the Site. This waiver shall
not apply with respect to any defense, claim, or cause of action that a Respondent may have
against any person if such person asserts or has asserted a claim or cause of action relating to the
Site against such Respondent.
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XIII. EFFECT OF SETTLEMENT/CONTRIBUTION

27. Except as provided in Paragraph 26 (Waiver ol Claims), nothing in this Settlement
Agreement shall be construed to create any rights in, or grant any cause of action to, any person
not a Party to this Settlement Agreement. Except as provided in Paragraph 26 (Waiver of -
Claims), each of the Parties expressly reserves any and all rights (including, but not limited to.
pursuant to Section 113 of CERCLA; 42 U.S.C. § 9613), defenses, claims, demands, and causes
of action which each Party may have with respect to any matter, transaction, or occurrence
relating in any way to the Site against any person not a Party hereto. Nothing in this Settlement
Agreement diminishes the right of the United States, pursuant to Section 113(f)(2) and (3) of
CERCLA, 42 U.S.C. § 9613(1)(2)-(3), to pursue any such persons to obtain additional response
costs or response action and to enter into settlements that give rise to contribution protection
pursuant to Section 113(f)(2).

28. In any subsequent administrative or judicial proceeding initiated by the United States
for injunctive relief. recovery of response costs, or other reliet relating to the Site, Respondents
shall not assert, arid may not maintain; any defense or claim based upon the principles of waiver,
res judicata, collateral estoppel. issue preclusion, claim-splitting, or other defenses based upon
any contention that the claims raised in the subsequent proceeding were or should have been
brought in the instant action; provided. however. that nothing in this Paragraph affects the
enforceability of the covenants not to sue included in Paragraph 21.

29. The Parties agree that this Settlement Agreement constitutes an administrative
settlement tor purposes of Sections 113(1)(2) and 122(g)(5) of CERCLA, 42 U.S.C. §§ 9613(£)(2)
and 9622(g)(5), and that each Respondent is entitled. as of the Effective Date. to protection from
contribution actions or claims as provided by Sections 1 13()(2) and 122(g)(5) of CERCLA. 42
U.S.C. §§ 9613(f)(2) and 9622(g)(5). or as may be otherwise provided by law, for “matters .
addressed in this Settlement Agreement. The “matters addressed” in this Settlement Agreement
are all response actions taken or to be taken and all response costs incurred or to be incurred. at or
in connection with the Site, by the United States or any other person, except tor the State of
- Georgia; provided, however, that it the United States exercises rights under the reservations in
Section X1 (Reservations of Rights by United States), other than in Paragraphs 22(a) (claims for
failure to meet a requirement ot the Settlement Agreement) or 22(b) (criminal liability), the

“matters addressed” in this Settlement Agreement wiil no longer include those response costs or
response actions that are within the scope of the exercised reservation. In the event that a
Respondent’s waiver ot claims becomes mapphcable in accordance with Paragraph 26, the Parties
further agree that this Settlement Agreement constitutes an administrative settlement pursuant to
which each Respondent has resolved its liability to the United States, as of the Etfective Date, for
purposes of Section 1 13()(3)(B) of CERCLA, 42 U.S.C. § 9613(f}(3)(B), for “matters addressed“
as detined above.

30. Each Respondent shall, with respect to any suit or claim brought by it for matters
related to this Settlement Agreement, notify EPA in writing no later than 60 days prior to the






initiation of such suit or claim. Each Respondent shall, with respect to any suit or claim brought
against it for matters related to this Settlement Agreement. notify EPA in writing within 10 days
of service of the complaint or claim upon such Respondent. In addition, each Respondent shall
notity EPA within 10 days ot service or receipt of any Motion for Summary Judgment and within
10 days ot receipt of any order from a court setting a case for trial, for matters related to this
Settlement Agreement.

31. Eftfective upon the signature ot this Settlement Agreement by a Respondent. such
Respondent agrees that the time period commencing on the date ot'its signature and ending on the
date EPA receives such Respondent’s payment pursuant to Paragraph 16 of this Settlement
Agreement shall not be included in computing the running ot any statute of limitations potentially
applicable to any action brought by the United States related to the “matters addressed™ as detined
in Paragraph 29 ot this Settlement Agreement, and that, in any action brought by the United
States related to the “matters addressed™ as defined in Paragraph 29 of this Settlement Agreement,
Respondents will not assert. and may not maintain, any defense or claim based upon principles of
statute of limitations, waiver, laches. estoppel, or other detense based on the passage of time
during such period. If EPA gives notice to Respondents that it will not make this Settlement
Agreement effective, the statute of limitations shall begin to run again commencing ninety days
~ after the date such notice is sent by EPA.

XIV. PARTIES BOUND

32. This Settlement Agreement shall apply to and be binding upon EPA and upon
Respondents and their successors and assigns. Any change in ownership or corporate or other
legal status of a Respondent, including but not limited to, any transfer of assets or real or personal
property, shall in no way alter such Respondent's responsibilities under this Settlement '
Agreement. Each signatory to this Settlement Agreement certifies that he or she is authorized to
enter into the terms and conditions of this Settlement Agreement and to execute and bind legally
the party represented by him or her. ‘ :

XV. INTEGRAT[ON/A.PPENDIX

33. This Settlement Agreement and its appendix constitute the final, complete and
exclusive agreement and understanding among the Parties with respect to the settlement
embodied in this Settlement Agreement. The Parties acknowledge that there are no
representations, agreements or understandings relating to the settlement other than those expressly
contained in this Settlement Agreement. The following appendices are attached to and
incorporated into this Settlement Agreement:

“Appendix A" is a table listing Respondents, the number of gallons of materials
containing hazardous substances attributed by EPA to each Respondent, and the amount to be

paid by each Respondent under the terms ot this Settlement Agreement.
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

1]

FOR RESPONDENT: N RApache M. IS, Tne.
Name of Company

%MQ'U’C /?W/"D cp,aa‘.,
(Signature) Date)
. By: low Ann Marotidane
{(Name)

Title: DiRector , Ouat ry And Envikonm ent#! Afeaes

Address: /97 Koval Deive Po Box %7
CalHourr, CA 30703
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: o A ymoloy Southeast ,Inc.
o ' Name of Compdny
AEE
(Signature‘) d ' (Date)
By: Hl bﬁ?’{' LHY\CV]
(Name) Y

Title: PY‘ esident
Address: 195 Zlectvic Dr.
Sumter, &6 29153







_Jume 59, 011
; (Datc) -

Address: _110 Golfview Drive,

Cohutta, GA 30710 -/
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: ASHWOOD HOLDING CO.
- Name of Company

| A
(éig\\%u /}?D{t?;)o H

By: //h'c}\c_e A Gr.m& /N
(Name)

Title (*\)ﬂ's JM«P
Address: /90 Oeteh UC-\.\Q-S p, ‘

Swite /00
Arlante, GA 3032
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THE UNDERSIGNED RESPONDENT enters into thls De Minimis Settlement Agreement in the

natter of the Constitution Road Drum Sit

matter of the Constitution Road Dru ite: P\"T?-T T e, o\v\ak ‘\‘S'
difechr— and \ndicedr

' LejAiacies
FOR RESPONDENT: Subgidiac

Name of Company

@W Sune 2, 2ol

(Signature) (Date)

By G’W’\ | Shoeb

(Name)

Tite: _Grenecal A”Hb(‘\?/

Address: A1 T Sedvices , Frc. ,
11 Re docd g+.) Suite Y20
Goston , MA o -1\













THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: Avnet, [nc.
' Name of Company

N/L F/S/W July 5 ,2011

( Sig'nature). (Date)

By: David R. Birk
(Name)

Title: Senior Vice President

Address: 2211 S 47" St.

Phoenix, AZ 85034
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: | B£1%7 Tool (5. Zvc.

Name of Company

/%/ // /Zé”’ 06/23 /)1

(Signature) o /. (Da’te)

By: /%Vré W ﬂ/féﬁe
(Name)

Tite:  YVce }7?,.35,-,{6,,,7&
Address: /206 W. In/érs?eff A 3/1/1 .
Florewee , SC 29501







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
‘matter of the Constitution Road Drum Site:

FOR RESPONDENT: %ULL,_ Mooge “/[/55' Co,\pANI

Name of Company

OJQ‘Q 7/(/(1

1gnatu ) . (Da €)

By: | Wu.\r\f O U SSC ML
(Name)

Title: WWPEEL. oF (PZARCTE  SASETY t T AN~ ESTAL-  (RoRAM S
Address: @19 CirpsoN RO

QUESTELRELD  YWO L3RI

14






THE UNDERSIGNED RESPONDENT enters into this De Minimis Sétﬂement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: () M@Lm A Ai‘g VL[ZIQZMUCS

- Name of Company

M// % éﬁéz}/ /4

&3] gné(ure) (Date

By: )\Mﬂ A/ ZO/U/?

(Name)
Title: V, S Nor’ 7
Address: ADE /%f)%%;&f AAO Ve

SpakrmnBuks SC 29505

14






THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: | | eartert Aesociatee | LLc

Name of Company

(B, T Vrsm— - _ -80-1)

(Signature) (Date)
By: _Michae! TF. 1duvipn
{Name)

Title: __Leviiov-_ \ice. Readent
Address: _ 11 It Szt Sutke. Moo
Alavn, (A







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the |
matter of the Constitution Road Drum Site: S

FOR RESPONDENT: CELe—y Q» £ [Ho\Naqt
" ' ; : Name of Company Y

m@f// o AEN

! Zotl
(Slgnature) , ‘ (Date)
By: T AQGZE
(Name)
Title: __ CHF o

Address: \lsa & Yi«‘Lr\A-I o5 .

Haames cile, T 33844
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- THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the

matter of the Constitution Road Drum Site:

FOR RESPONDENT:

Naw uiaido

(Signature)

By: __ Nan Bernardo
(Name)

Title: _Senior Environmental Counsel

Address: BASF Corporation

100 Cﬁmpus Drive

Florham Park, NJ

New Jersey. 07932

14

BASF Corporation

as successor to Ciba Specialty

. Chemicals a/k/a Ciba Corporation

Name of Company

V4

June 21, 2011
(Date)
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CONSUMERS AUTO 7703829556 p.1
VA7 UD74VAL TRL L33 s € ma -v-vvvfcr‘- - .-.:--- _ .
THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agrezment in the
matier of the Constitution Road Drum Site:
} _ .
FOR RESPONDENT: _CM' Sply g4 /f 772 v 0’:;’ ] If { Z

) Name of Company
- / o ?/f////

|

U (Signature) /" (Date)
By: VWl L Nl I—Joill_
Name) '

Title: IQQ r‘fg . ,
Address: l%‘{f T ¥ ‘{éﬂN}L /'/ﬁms pﬁ(ﬂ/y

CAbraphill b [a 30i7-

14 oo
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: . / 7/ /cDL ﬁ e

Name of Company

O/ /é/ _¢frten

(Si gnature) , / (Date)

jm/ M. CowéiL- TH—
(Name) | (

z Va7
Title: - ﬂ(/r"” Ut
Address: ™ X /63
LAE LR M) W 2834 SD
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the

matter of the Constitution Road Drum Site:

FOR RESPONDENT:

12naturc)
By: 7 /o7y #(/ /7/‘%//«?7’7'
(Name)
Tite:___PP2S .

Address: ; 2S5 NWZaTH  RO.
[ll(/hw//j', éfk. 3o 0

14

/} ///im//M (ot /S‘/o;/ éﬁeﬁ /AC,

Name of Go'mpany

G-27-2p//

(Date)






THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site: -

FOR RESPONDENT: - Duramatic Products
Name of Company

M a-2%-1]

(Signature) : (Date)

By: Daniel Smith
: (Name)

Title: L d: En} My“.
Address: B0 " Teal Lane
Glenrvitie, GA 30427







is De Minimis Seitlement Agreemen
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: Empire Die Casting Companv, Inc.
: Name of Company

QD 7-/-/1

(Signature) ~ (Date)

By: ROBERT A. HOPKINS
(Name)

Title: PRESIDENT

Address: 635 East Highland Road

Macedonia, Ohio 44056






THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: | ACMé‘ . lbs%i\) Soute®

Name of Company

= -
/
(Signature) (Datc)
By: ): @ 'ﬁ ili‘l’é‘“glﬂ@'\(

(Name)

Title: &ﬁwm o

Address S £ 'éém#é‘-’zawf N J_N,O *@W
.L/edr‘?t‘gAV\!‘; SR Soivy







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settleﬁwent Agreement in the
matter of the Constitution Road Drum Site: ,

A Flowers Bakery of Tucker, LLC
FOR RESPONDENT: (f/k/a European Bakers, Ltd.)
’ Name of Company

( Stgnature) ' (Date)

By: __ Charles E. O’Hara
(Name)

Title: Plant President

Address: 5055 8. Roval Atlanta Dr

Tucker, GA 30084
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site: -

FOR RESPONDENT: . ’)LTWON ‘éW/W %’Cc’ﬂ/éfﬁk

Name of Company

7/4/20 //

~ (Signpture) (Date)

T -

(Name)
Title: %

Address: Q/L g:yv’m:{qf,_/bﬁ/ 5'74,
 Je e BLC o3z
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agrcement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: | Trane US Inc. (on behal’lC of Georgia Trane)

Name of Company

@“\/\—/Q @/\Q ; 8/2/11

(Signature) hl (Date)

By: _ David Kubl
{(Name)

Title: Vice President & Treasurer

Address: 1 Centennial Avenue

Piscatawav, NJ 08854







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: Mﬁﬂc |

, Name of Company Gy@/\ Q&L@ﬂ
M Z /Md, | » a% 2oz
(Signature) : (Dat ,
By: ﬁé[ é- Mlé@; 12 |
(Name)

Tite: L /ﬁé’%ﬂf
waressi /8T Malll Lol Boe.
Cher %}Wg N X 72/7
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Slte:

FOR RESPONDENT: Graphic Communications Corporation
Name of Company

/)9%/& | 07/06/2011
(/S/1gnature) - (Date)

By: Hoyt Tuggle

(Name)

Title: President

Address: 394 N. Clayton St

Lawrenceville GA 30046
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreehent in the
matter of the Constitution Road Drum Site:

Great Dane Limited Partnership,

FOR RESPONDENT: a Delaware Limited Partnership
Name of Company

\%%JW > sgpggmhgrz?, 2011 °
(Signdtugf / (Date)

By: Thomas:J. Czapka . i

(Name)

Title: Treasurer

‘Address: 222 N. LaSalle Street, Suite 800

Chicago, IL 60601
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the

matter of the Constitution Road Drum Site:

FOR RESPONDENT:

(Signature)

| T ok T SeEMl
{(Name)

Title: 7%'0&"“f-
Address: _{ 30 Zé"jc’z“ RJ
/_&sazvglw, X X7

#AN&W ’I;,éb/w»lwn/ aLJ Z_};/&.

Name of Company

bl ]y

(Date)
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: o I r\QA.wL

Name of Company

C/Z‘{/(,

(Date)

560(‘;’%1948/ AMBLIN

(Name)

Title: _
Address: )g 9 g“bo»\q. R;lm;
qqtcm.m Mt G 200&3
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matter of the Constitution Road Drum

v ()\@
- FOR RESP@E?DENiE
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THE UNDERSIGNED RESPONDENT enters into thlS De Mzmmzs Settlement Agreement in the
matter of the Constitution Road Drum Site: :

FOR RESPONDENT: | %Mf @(?pmf US4

| Name of Company
' zW & . 2 / ///
- (Signaturej)' / _ ~ (Date)
By: /l/{ M / ’(//ﬁéT/u .
‘iName) . ‘

‘Title: &Wﬁ‘g/’ %Yf(‘f Oﬂ&"ﬁj’ws
Address: W

2955 Prees F{//7 Ly
C-20 |
iz, G4 20337
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

Tvane et X,

FOR RESPONDENT:

Name of Company

\N\ | ‘ ARy

(Signature) (Date) , '

By: \*\‘\\\ A %GM\

(Name)

Title \ovumo\&w\ KA\N\:\\\,\ N \‘C: \Q
Address \0’\’\_\ (ﬁ\ww\;\\ \ﬂ\\ﬂ\ﬂh\ \Q
NNV SRR va

‘T)ORIGINAL

14






THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Consmut;on Road Drum Site:

FOR RESPONDENT: Jackson and Tull
Name of Company

~ . /
M M
(Signature (Datef

By: __ Mossi K. Tull
(Name)

Title: _Chief Operating Officer

Address; - 2705 Bladensburg Road NE

Washington, DC 20018







| THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: * JM Huber Corporation
Name of Company

ﬂMZ\ MWL-~ June 27,2011

(Signature) (Date)

By: Carol L. Messer
(Name)

Title: Vice President & General Counsel
Address; J. M. Huber Corporatlon

8" Floor

499 Thomall Street

Edison, NJ 08837

14






THE UNDERSIGNED RESPONDENT enters into lhl\ De Minimis Settlement Agreemem in the
maltter of the Cnnxlnunon Road Drum Site:

FOR RESPONDENT: p,bgmﬁ,}‘/ "k ¥ Cedind e W
Name of Company 0’/6 ]9\\) HHF*ﬂ(‘”

A oo @ m -au—y/

(Signature) /) ' (Date)
By: E"-%\) P :iw«uw |

(Name)

Title: ﬂmb\'f’\ »AM (‘VM\%J

Address: 1\010() < L—ﬂ"H\(vp B
H#Rdiy},fL (aa\{e),b







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the

matter of the Constitution Road Drum Site: -
FOR RESPONDENT: Kimberks - Credc Conpovehon
‘ Name of Company ‘
j;;;i;f:;%/;ﬂ ’,,;;&4’. , . c?Cafif/ﬂarn
/ (Signature) (‘f)ate’f

By: John H. Pownall
(Name)

Title: Mill Manager

_Address: 246 O_ld.J.ackson Highway

Beech Island, SC 29842







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site: -
ZA/r:ENo Em-,;g PR#5ES ,J/m DA

FOR RESPONDENT: L4 Crraoeoe Torrsud
Name of Company

ydo = Ty

(Signature) ‘ (Date)

By: (D4-m ﬁ LIARO
(Name)

Title: 65'\1:1?/& M(’NA’W
r"

Arumm, <A 2033)

14
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THE UNDERSIGNED RESPONDENT enters into this De Mmmus Settlement Agreement in the .
matter of the COﬂStltUthn Road Drum Site:

FOR RESPONDENT:

Name of Company

e L s g

(Signatur:é ‘ : (Date)
By Wl on A ﬁ“@’év” : DY SHOP L.L.C.
(Name) ‘ LEE ?5;52 F%«?nan Fendiey Hwy.

UNION, SC 29379
(864) 427 4616

Title: __‘#ﬁv//?\/ﬁf

Address:

14






THE LUNDERSIGNED RESPONDENT enters into this De AMinimiv Settlement Agreement in the
matter of the Constitution Road Drum Site:

N ’ ) ) f
FOR RESPONDENT: lonvels Bodyshof

Name-of Compa’{ny

o = S0 ~20/
murc) ( Date).
By: f'—/ga/% ;:f,,;/pufp Balcarc . L

» {Namc)
Title: _ S ne }/Qub‘&mmg‘
Address: 097 miaiq st (rf’o Box 703
(hisy , A, 30425







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: | / ;/ dy=/ %( )/(/ 4 CI .

Name of Company

/e

(Da
(Name)
Title: (. [f= (D
Address: "Z,? Q /77@)/“/%( /(/V/“C /Z(/













THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: , Maxim Technologies, Inc.

Name of Company

é) Q/ , ‘ June 20, 2011

(Signature) (Date)

By: Edward A. Bernstein
' (Name)

Title: Vice Presiderit Contracts/Legal

Address: 3475 E. Foothill Blvd.

Pasadena, CA 91107







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site: :

FOR RESPONDENT: o Mat Wraﬁ fabe es, Inc.
/

Name of Company

L oo

(Siénature) _ (Date)
By. Ao ueé £ de/ 7/0 n
(Name) / | . |

Tite: __ VP, Fimewee
Address: /& C Vann //ace
ﬂéer—/een ANMC 283/ -
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the

matter of the Constitution Road Drum Site:

FOR RESPONDENT:

/,%\.ﬂ/ W/%//A—\

(Si gnature)

By: @/ Clol e
(Name) '

Title: %/ S /&-xﬁ'

LOb) P anstir

Address:

L) o sz S.C. ;2?4?,7' |

Y/ C/LZ/% Zne,

Name of Company

&/23,/20

(Date)






THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

FOR RESPONDENT: /% Lrocas /2;1 4o éq, = /w/ .

Name of Company !

é/ﬂf///

(Dalef

'By: 'EP%/\J _Z«Qcé-c/i//)

(Name)

" Title: geay Ary
Address: // E S 2 pes (%44

6/;46/\%4/ AL Q7036

AN






THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

o . ,L/AI//U(,D/MC,S, T c
FOR RESPONDENT: Ble [A LsTer ABET, rac,

Name of Company

WJW ' | éA?.,z///

(Signature) (Dat’e)

By: @A—ce’ /- @ERV(@Q
(Name)

Title: / ES DEAT
Address: oS % %Sf.{.é"w’@ﬂ Z/’"VE _ ,

Aéwgs@buwue', nNCE 28739






THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

- FOR RESPONDENT: Mitchell County Board of Commissioners
Name of Company
/%
——_ June 21, 2011

(Sl gnature) (Date)

By: _ Bennett Adams
(Name)

Title: County Administrator

Address: 26 N. Court Street

Camilla, GA 31730







THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the
matter of the Constitution Road Drum Site:

| | GENVINE PARTS ComPany Alblo
FOR RESPONDENT: : _ NACA Aucvo CA&TS
Name of Company

: )(‘@{Lﬁdwg ' Jvne 28 Zon

(Signature) : (Date)

By: __ SediT €. SmiTrt
(Name)

Title: _SeneR Vi E PREIDENT 3 CoRPOUATE CounsEL.
Address: 2999 ergeLe HS PARKWAY
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Scttlement Agreement in the
matter of the Constitntion Road Drum Site:

FOR RESPONDENT: ‘ .OTR Wheel Engincering, Ine.

Nawe of Company
77
/-
. 4 .;f.' .
it .,;ﬁ'—*','?’,.«»"'/, . June 21, 2011
L (Sigliqm%r'c) {Date)

’ ) . { . .
By: Lawry Szeliga'
(Name)
Title: Chief Exccutive Oflicer

Address: 6 Riverside Tndustrial Park

Rome, Georgia 30161
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THE UNDERSIGNED RESPONDENT enters into this De Minimis Settlement Agreement in the

matter of the Constitution Road Drum Site:

FOR RESPONDENT:

(o

f / /_ (Signature)

By: __ _Jay Brown
(Name)

Title: Director of Quality and EHS

Address; ‘7915 Industrial Village Road

Greensboro, NC 27409

Pharmalabel

Name of Company

bof22)z000

(Date)

[Former location: 4190 Piedmiont Parkway, Greensboro, NC 27410]
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THE UNDERSIGNED RESPONDENT enters into this De animf.s{Setﬂement Agreement in the

matter of the Constitution Road Drum Site:

FOR RESPONDENT:

Q{Signam{é)
‘By: ‘ ay 50\; AaLs
(Name) 7 /

Title: T redaswcer

Address: 53 Burlin A
/A?A L) ne 27262

14

! \ .
pve.:;‘MWT Canuead Duclustne s 2; teC

Name of Company

G-29-)

(Date)
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“Appendix A” is a table listing Respondents, the number of gallons of materials
containing hazardous substances attributed by EPA to each Respondent, and the amount to be
paid by each Respondent under the terms of this Settlement Agreement.

XVI. PUBLIC COMMENT

34. This Settlement Agreement shall be subject to a public comment period of not less '
than 30 days pursuant to Section 122(i) of CERCLA, 42 U.S.C. § 9622(i). In accordance with
Section 122(i)(3) of CERCLA, 42 U.8.C. § 9622(i)3), EPA may withdraw or withhold its

“consent to this Settlement Agreement if comments received disclose facts or considerations which
indicate that this Settlement Agreement is inappropriate, improper, or inadequate.

XVII. ATTORNEY GENERAL APPROVAL

35. The Attorney General or his designee has approved the settiement embodied in this
Settlement' Agreement in accordance with Section 122(g)(4) of CERCLA,
42 U.S.C. §